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DETAILED ACTION 

1 . This action is responsive to the paper(s) filed 5/1 5/08 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-18,41-46,50-55, 65, 67, 68, 70 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Blass et al (US6296489). 

Regarding claims 1, 71, the claims are directed to a server which selects 
targeted ads for music training users according to musical information received. Blass 
et al teaches the concept of musical training over the Internet by way of students 
downloading teacher's training content and the student uploading his musical creations 
for review and analysis [4:3-15, 7:1-20, 8:14-19, 11:30-54]. Blass et al teaches that 
instructors/publishers can upload lessons (i.e. make plural selections available) to the 
server [4:10-13]. Downloading of training information is taken to inherently include a 
web-request (i.e. HTML) from the repository of different training information available. 
Blass et al teaches that demographically targeted ads may be selected (based upon 
certain client information) and sent to the music training students [4:47-55]. This 
targeted advertising suggests that plural ads are stored and only a subset is selected 
and delivered. While these claims reference received client information including the 
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type of musical instrument being used by a client, this client information is not 
functionally related to the rest of the claim, as there is no positively claimed client which 
positively collects and reports the needed information upon which targeting is made. 
Regarding the specific data content present referred to in the claims of "the type of 
performance equipment being used in a particular client apparatus", it could be argued 
that Blass et al does not teach such data content. However these differences are only 
found in the nonfunctional descriptive material and are not functionally involved in the 
method (or structurally programmed) steps recited. The targeting steps (match the 
advertisement to some received client-criteria to select an appropriately targeted ad) 
would be performed the same regardless of data content. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of 
Patentability, see In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In 
reLowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have 
been obvious to one of ordinary skill at the time of the invention to have relied upon any 
client information for targeting. Such client information does not functionally relate to 
the steps and the subjective interpretation of the data content does not patentably 
distinguish the claimed invention. Further, as stated below for claim 2 for example, it 
would have been obvious to one of ordinary skill at the time of the invention to have 
used the student information such as user's type of instrument or type of music content 
(classical piano, jazz guitar, etc) as a basis (in addition to or instead of demographics) 
for advertising other similar training modules (more advanced piano modules, more 
advanced classical modules, more advanced jazz modules, more advanced guitar 



Application/Control Number: 09/887,746 Page 4 

Art Unit: 3622 

modules available from the system or pianos, guitars, classical CDs, jazz CDs, etc 
available from other sources) so as to encourage the student to continue development 
with an instrument or to encourage the student to try additional instruments and/or 
lessons related to additional instruments. Regarding the claimed notions that the 
training programs are representative of a sequence of training steps and that the client 
has the capability to report to the server his musical progress through the sequence of 
steps, and that the server delivers the next training step when appropriate, Blass et al 
teaches not only that the instructor/publisher can create stored training material and that 
the training material can include a sequence of audio lessons [4:13-17], but also that a 
student is provided with an optimal learning experience when the student following the 
sequence (i.e. the ordered steps) of the training materials [7:57-63]. It would have been 
obvious to one of ordinary skill at the time of the invention to have kept track of the 
users progress/status not only for a way to indicate progress to the student, but also for 
the automated training system of Blass et al to offer the next appropriate lesson/step in 
accordance with the predetermined progression of training steps. 

Regarding claim 4, 72, the claims are directed to a client which reports client 
information indicative of the type of musical instrument being used and which renders 
ads received from a server. Blass et al teaches the concept of musical training over the 
Internet by way of students downloading teacher's training content and the student 
uploading his musical creations for review and analysis [4:3-15, 7:1-20, 8:14-19, 11:30- 
54]. Blass et al teaches that instructors/publishers can upload lessons (i.e. make plural 
selections available) to the server [4:10-13]. Downloading of training information is 
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taken to inherently include a web-request (i.e. HTML) from the repository of different 
training information available. Blass et al teaches that user demographics are provided 
to the server so that targeted ads may be selected (based upon certain client 
information) and sent to the music training students [4:47-55]. This targeted advertising 
suggests that plural ads are stored and only a subset is selected and delivered. While 
these claims reference client information including the type of musical instrument being 
used by a client, this client information is not functionally related to the rest of the claim, 
as there is no positively claimed server which receives the user information and makes 
an advertising selection based upon the information. Regarding the specific data 
content present referred to in the claims of "the type of performance equipment being 
used in a particular client apparatus", it could be argued that Blass et al does not teach 
such data content. However these differences are only found in the nonfunctional 
descriptive material and are not functionally involved in the method (or structurally 
programmed) steps recited. The transmitting steps (send client-criteria to a server as a 
basis for targeting) would be performed the same regardless of data content or 
regardless of what basis a server makes a targeted selection. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of 
Patentability, see In re Gulack, 703 F.2d 1381, 217 USPQ 401, 404 (Fed. Cir. 1983); In 
reLowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). Therefore, it would have 
been obvious to one of ordinary skill at the time of the invention to have sent any client 
information to the server for targeting. Such client information does not functionally 
relate to the steps and the subjective interpretation of the data content does not 
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patentably distinguish the claimed invention. The broad tone generation claimed can be 
met by the multimedia capabilities of the client system. Even the sounds typically 
associated with a user interface (error beep, click sounds, confirmation tones, etc.) 
provide tone generation "related to musical training" when the user is interfacing with 
the client for any purposes having to do with musical training (booting up, logging in to 
the training website, selecting training material, etc.). Further, the system is capable of 
outputting musical passages via the playback function [7:17] which is used during 
training. Further still, Blass et al teaches the coupling of musical instruments to the 
inputs on the sound board in order to capture the student's musical works [7:67+] . In 
this manner, the student's musical instrument forms part of the client apparatus/system 
and also meets the tone generation claimed. Further, as stated below for claim 5 for 
example, it would have been obvious to one of ordinary skill at the time of the invention 
to have used the student information such as user's type of instrument or type of music 
content (classical piano, jazz guitar, etc) as a basis (in addition to or instead of 
demographics) for advertising other similar training modules (more advanced piano 
modules, more advanced classical modules, more advanced jazz modules, more 
advanced guitar modules available from the system or pianos, guitars, classical CDs, 
jazz CDs, etc available from other sources) so as to encourage the student to continue 
development with an instrument or to encourage the student to try additional 
instruments and/or lessons related to additional instruments. Regarding the claimed 
notions that the training programs are representative of a sequence of training steps 
and that the client has the capability to report to the server his musical progress through 
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the sequence of steps, and that the server delivers the next training step when 
appropriate, Blass et al teaches not only that the instructor/publisher can create stored 
training material and that the training material can include a sequence of audio lessons 
[4:13-17], but also that a student is provided with an optimal learning experience when 
the student following the sequence (i.e. the ordered steps) of the training materials 
[7:57-63]. It would have been obvious to one of ordinary skill at the time of the invention 
to have kept track of the users progress/status not only for a way to indicate progress to 
the student, but also for the automated training system of Blass et al to offer the next 
appropriate lesson/step in accordance with the predetermined progression of training 
steps. 

Regarding claim 6, 73, the claims are directed to a positively-claimed server 
which selects targeted ads for music training users as well as a positively-claimed client 
which receives and renders the ads. Blass et al teaches the concept of musical training 
over the Internet by way of students downloading teacher's training content and the 
student uploading his musical creations for review and analysis [4:3-15, 7:1-20, 8:14-19, 
1 1 :30-54]. Blass et al teaches that demographically targeted ads may be selected 
(based upon certain client information) and sent to the music training students [4:47-55]. 
While these claims reference client information including the type of musical instrument 
being used by a client, the client does not collect and report the needed information and 
therefore such information is not functionally related to the rest of the claim. Regarding 
the specific data content present referred to in the claims of "the type of performance 
equipment being used in a particular client apparatus", it could be argued that Blass et 
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al does not teach such data content. However these differences are only found in the 
nonfunctional descriptive material and are not functionally involved in the method (or 
structurally programmed) steps recited. The reporting and targeting steps (report client 
information by a client, match by a server the advertisement to some client-criteria to 
select an appropriately targeted ad) would be performed the same regardless of data 
content. Thus, this descriptive material will not distinguish the claimed invention from 
the prior art in terms of Patentability, see In re Gulack, 703 F.2d 1381 , 217 USPQ 401 , 
404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
to have relied upon any client information for targeting including information relating to 
musical training/instrument being practiced by the client. Such client information does 
not functionally relate to the steps and the subjective interpretation of the data content 
does not patentably distinguish the claimed invention. The broad tone generation 
claimed can be met by the multimedia capabilities of the client system. Even the 
sounds typically associated with a user interface (error beep, click sounds, confirmation 
tones, etc.) provide tone generation "related to musical training" when the user is 
interfacing with the client for any purposes having to do with musical training (booting 
up, logging in to the training website, selecting training material, etc.). Further, the 
system is capable of outputting musical passages via the playback function [7:17] which 
is used during training. Further still, Blass et al teaches the coupling of musical 
instruments to the inputs on the sound board in order to capture the student's musical 
works [7:67+] . In this manner, the student's musical instrument forms part of the client 
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apparatus/system and also meets the tone generation claimed. Regarding the claimed 
notions that the training programs are representative of a sequence of training steps 
and that the client has the capability to report to the server his musical progress through 
the sequence of steps, and that the server delivers the next training step when 
appropriate, Blass et al teaches not only that the instructor/publisher can create stored 
training material and that the training material can include a sequence of audio lessons 
[4:13-17], but also that a student is provided with an optimal learning experience when 
the student following the sequence (i.e. the ordered steps) of the training materials 
[7:57-63]. It would have been obvious to one of ordinary skill at the time of the invention 
to have kept track of the users progress/status not only for a way to indicate progress to 
the student, but also for the automated training system of Blass et al to offer the next 
appropriate lesson/step in accordance with the predetermined progression of training 
steps. 

Claims 10, 13, 15, 74-76 are treated similarly to claims 1 , 4 and 6 as a server 
(claim 10), client (claim 13) and server-and-client (claim 15). Even though they specify 
music content information rather than musical instrument information, they still provide 
non-functional descriptive material which cannot form the basis for patentability. 

Regarding claims 2, 3, 5, 7-9, 11, 12, 14, 16-18, Blass etal teaches a pay-per- 
view model for each music lesson [6:54-56]. It would have been obvious to one of 
ordinary skill at the time of the invention to have used the student information such as 
user's type of instrument or type of music content (classical piano, jazz guitar, etc) as a 
basis (in addition to or instead of demographics) for advertising other similar training 
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modules (more advanced piano modules, more advanced classical modules, more 
advanced jazz modules, more advanced guitar modules available from the system or 
pianos, guitars, classical CDs, jazz CDs, etc available from other sources) so as to 
encourage the student to continue development with an instrument or to encourage the 
student to try additional instruments and/or lessons related to additional instruments. 
Further regarding the selection, delivery and receipt of advertising as well as information 
for musical performance training, any differences between the delivered ads/information 
are only found in the nonfunctional descriptive material and are not functionally involved 
in the method (or structurally programmed) steps recited. The steps would be 
performed the same regardless of data content. Thus, this descriptive material 
(information for musical performance training) will not distinguish the claimed invention 
from the prior art in terms of Patentability, see In re Gulack, 703 F.2d 1381 , 217 USPQ 
401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 
1 994). Therefore, it would have been obvious to one of ordinary skill at the time of the 
invention to have selected/sent/received any type of data content to the user as 
advertisement. Such data content does not functionally relate to the steps and the 
subjective interpretation of the data content does not patentably distinguish the claimed 
invention. 

Regarding claims 41-46, 50-55, the computer-based methods and systems of 
Blass et al are taken to also read on these methods and computer-instruction-based 
claims with similar analysis as above. 
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Regarding claims 65, 67, 68, 70, Blass et al also teaches that fees may be 
charged according to each training lesson selected for download by the client [6:50-65]. 

Response To Arguments 

The examiner continues to note that certain claims fail to positively claim one of 
either the client or the server. And while the applicant correctly notes that no 112^2 
rejections have been given, where applicant positively claims a client but only refers to 
an unclaimed server, any language describing capabilities or steps performed by the 
server will not serve to limit the claim and therefore do not need to be taught by the prior 
art. Likewise for a claim positively claiming a server but merely referencing an 
unclaimed client. 

Applicant argues that Blass et al fails to provide for the new claim language 
directed at the sequence of the training steps and the client progress status. As stated 
above: Blass et al teaches not only that the instructor/publisher can create stored 
training material and that the training material can include a sequence of audio lessons 
[4:13-17], but also that a student is provided with an optimal learning experience when 
the student following the sequence (i.e. the ordered steps) of the training materials 
[7:57-63]. It would have been obvious to one of ordinary skill at the time of the invention 
to have kept track of the users progress/status not only for a way to indicate progress to 
the student, but also for the automated training system of Blass et al to offer the next 
appropriate lesson/step in accordance with the predetermined progression of training 
steps. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey D. Carlson whose telephone number is 571-272- 
6716. The examiner can normally be reached on Monday-Fridays; off alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571)272-6724. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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